An act to amend Sections 300, 301, and 302 of the Famly Code and to
add Section 403 to the Family Code relating to marri age.

THE PECPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWG:

SECTION 1. This act shall be known and may be cited as the
"California Religious Freedomand G vil Mrriage Protection Act”

SEC. 2 It is the intent of the Legislature that this act be
interpreted consistently with the guarantees of the First Amendnent to
the Constitution of the United States and of Article I, sect ion 4, of
the California Constitution to free exercise of religion and enjoynment
of religion without discrimnation or preference.”

SEC. 3. The Legislature finds and decl ares as foll ows:

(a) Gvil marriage is a legal institution recognized by the st ate
in order to pronote stable relationships and to protect individuals
who are in those relationships. The institution of marriage al so
provi des inmportant protections for the famlies of those who are
married, including not only any children or other dependents they nmay
have, but al so nenbers of their extended famlies.

(b) From 1850 to 1977, the statutory definition of marriage in
California was gender -neutral, containing no reference to "nan" or
"wonman. "

(c) I'n 1948, the California Suprenme Court becane the first state
court in the country to strike down a |aw prohibiting interracial

marriage. It was the only state suprene court to do so before the
United States Suprenme Court invalidated all such laws in 1967. The
California Supreme Court held that "marriage is . . . something nore

than a civil contract subject to regulation by the state; it is a
fundamental right of free men...Legislation infringing such rights nust
be based upon nore than prejudice and nust be free from oppressive
discrimnation to conply with the constitutional requirements of due
process and equal protection of the laws." Perez v. Sharp (1948) 32
Cal . 2d 711, 714-15.

(d) I'n 1977, the Legislature anended the state's marriage law to
specify that, as a matter of state law, the gender-neutral definition
of marriage could permt same-sex couples to marry and have access
to equal rights and therefore would be changed. The gender -specific
definition of marriage that the Legislature adopted specifically
discrimnated in favor of diff erent-sex couples and, consequently,

di scrimnated and continues to discrimnate agai nst sane -sex coupl es.

(e) The highest courts in three states have held that denying the
| egal rights and obligations of marriage to same-sex couples is
constitutionally suspect or inperm ssible under their respective
state constitutions. These states are Hawaii, Vernont, and
Massachusetts. The highest courts in seven Canadi an provi nces have
simlarly ruled that marriage |laws that discrimnate in favor of
di fferent-sex couples to the exclusion of same-sex couples violate the
rights of same-sex couples and cannot stand.

(f) California's discrimnatory exclusion of sanme-sex couples from
marriage violates the California Constitution's guarantee of due
process, privacy, equal protection of the law, and free expression by
arbitrarily denying equal nmarriage rights to | esbian, gay, and bi sexua
Cal i f or ni ans.
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(g) California's discrimnatory exclusion of sanme-sex couples from
marri age harns sane-sex couples and their famlies by denying those
couples and their famlies specific legal rights and responsibilities
under state |aw and by depriving nenbers of those couples and their
famlies of a legal basis to challenge federal |aws that deny access to
the many inportant federal benefits and obligations provided only to
spouses. Those federal benefits include the right to file joint federa
income tax returns, the right to sponsor a partner for inmmgration to
the United States, the right to social security survivor's benefits,
the right to famly and nedi cal | eave, and nmany other substanti al
benefits and obligations.

(h) Oher jurisdictions have chosen to treat as valid or otherw se
recogni ze marri ages between sane-sex couples. California's
discrimnatory marriage |law therefore also harns California's
same- sex coupl es when they travel to other jurisdictions by
preventing themfrom having access to the rights, benefits, and
protections those jurisdictions provide only to nmarried coupl es.

(i) California's discrimnatory exclusi on of sane-sex couples from
marriage further harns
same-sex couples and their famlies by denying themthe unique public
recognition and affirmation that marriage confers on heterosexua
coupl es.

(j) The Legislature has an interest in encouraging stabl e
rel ati onshi ps regardl ess of the gender or sexual orientation of the
partners. The benefits that accrue to the general comunity when
coupl es undertake the nmutual obligations of narriage accrue
regardl ess of the gender or sexual orientation of the partners.

(k) It is the intent of the Legislature in enacting this act to
end the pernicious practice of marriage discrimnation in California.

This act is in no way intended to alter Section 308.5 of the Famly
Code, which prohibits California fromtreating as valid or otherw se
recogni zi ng marri ages of sane-sex coupl es sol emmi zed out si de of
Cal i f or ni a.

SEC. 4. Section 300 of the Fam|ly Code is anended to read:

300. (a) Marriage is a personal relation arising out of a civi
contract between two persons, to which the consent of the parties
capabl e of nmking that contract is necessary. Consent al one does not
constitute marriage. Consent must be foll owed by the issuance of a
i cense and sol emni zati on as authorized by this division, except as
provi ded by Section 425 and Part 4 (conmencing with Section 500).

(b) Where necessary to inplenment the rights and responsibilities
of spouses under the | aw, gender -specific terns shall be construed to
be gender-neutral, except with respect to Section 308.5.

SEC. 5. Section 301 of the Family Code is anended to read

301. Two unmarried persons of the age of 18 years or ol der, who
are not otherw se disqualified, are capable of consenting to and
consunmati ng narriage

SEC. 6. Section 302 of the Fam|ly Code is anended to read:

302. An unmarried person under the age of 18 years is capabl e of
consenting to and consunmating nmarriage if each of the follow ng
docunents is filed with the county clerk issuing the marriage
l'i cense:

(a) The witten consent of the parents of each underage person, or
of one of the parents or the guardi an of each underage person
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(b) A court order granting perm ssion to the underage person to
marry, obtained on the showi ng the court requires.

SEC. 7. The Legislature finds and declares that this act does not
amend or nodify Section 308.5 of the Fam |y Code, which addresses
marriages fromother jurisdictions, as enacted by an initiative
neasur e.

SEC. 8. Add Section 403 of the Family Code to read:

403. No priest, mnister or rabbi of any religious denom nation, and
no official of any nonprofit religious institution authorized to
sol emmi ze marri ages, shall be required to sol emmize any marriage in
violation of his or her right to free exercise of religion guaranteed
by the First Anendment to the Constitution of the United States or by
Article I, section 4, of the California Constitution.

SEC. 9. Notwi thstanding Section 17610 of the Governnent Code, if
the Comm ssion on State Mandates determnes that this act contains
costs mandated by the state, reinbursenent to | ocal agencies and
school districts for those costs shall be nmade pursuant to Part 7
(comrencing with Section 17500) of Division 4 of Title 2 of the
CGovernment Code. If the statewi de cost of the claimfor
rei nbursenent does not exceed one mllion dollars ($1, 000, 000),
rei mbursenent shall be made fromthe State Mandates O ai ns Fund.
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